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al{ anqz 3rat 32gr rials 3rra aa ? at a z am? uf zqmRe,Ra f aa 7Tg tr 31f@rat?l st
3r4@t zmrgerut 3r4a rqd a aar &1

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one m.ay be against such order, to the appropriate authority in the following way :

an7a war al yherur arr4
Revision application to Government of India :

(4) ala saga ya 3rfe#fa, 1994 #t ear aruf 4a mg +iia ii q@tau ent at au-eart #rvvga sin«fa gaieru 3maa 3fl afra,a mclm, fclrn +ianu, Ga fa, a)fl if#, Ra tu waa, ira mi, a{ fact
: 110001 "cfil" <BT \iwTT ~ I .
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section ( 1) of Section-35 ibid :

(ii) afe ma #l gnR # m a fl faa fa#t uera za 3rl alaza fat rvsrT z aw
augmmn ua mf i, a fas4t uerut at aver #i a& az fhfta u fa4h qwemu i st mn at 4f@5zu
hr g& st(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

or territory outside India.
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(a) ra # are fat g zna Ruff ml R at ma a Raffo wqitr gycaa m u 5Trad
~ cfi ITTcmi i Git au a are fa#l, zn get a Puffa 1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(Tf) "lift ~('C() cnr ·par fu fat and are (in zu per i) Alf@ fcnlrr Tfm 1=J@ "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if 5mar al snaa yca # 'T@FT a frg ut sq@l #fez ma al nu{ & sit ha am?r it za arr vi
RlJ1, cfi ~ ~- ~ cfi IDxl 1:ITffif cIT x=r=f!f cf'< "1TT qfc;" 11 fa tfefrm (i.2) 1998 tTm 109 IDxf
~~ 1TT! "ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

() #€r area gen (3r4ta) Pr1a8), 2oo1 fm 9 a 3iafa Raff{e qua ian g-s at 4ii ,
hf@a 3rat a uf an2ghf Ritafl mu #tu er-or?r vi or@la 3mar l at-ah ufii #a +rer
5fr 3ma fqzu ult afe1 su Tr1 gar z. pl guff iafa err 3s-z ffffa 1 # 4rar
# id re1 em--s urea a #R a et aft

0

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Chai Ian evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfaua 3r4ea # rer ursf iava van va car ffl m ~ qjl=f mm ffl 200/- i:ifR:r :rmirr ~ u!TT!
3it Gigi icvaa va ala a vznr zt ill 1000 /- #6l #ha 4mar #61 urg

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more Q
than Rupees One Lac.

v@tat zyc, a4ta suraa rca qi hara 3rat4ta uzuf@raw #fa 3ft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #3tzr urea zea 3tf@)fzu , 1944 #t nrr 35-~/35-~ cfi 3fdTfc,:

U1ider Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) 0ctctfc;ifu1a qRmc: 2 (1) en if ~ 3Tj"ffR * 3lc'flcIT cB1' ~- a7flit a mm i v#tat zea, atar
Gara yen vi aras 3r@la =zzntf@ran (Rreg) 6l ufa 2Rr 41fear, srerara i ail-2o, q
#)ea (Raza #rqr3us, aft +u, 3rzirqra-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
ac.companied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) uR za or2gr a an{ a om2git amt it ? at r@ta pa site a fa #h r 4mar qga
i f4a urt aRy z« z sh g sf f frat udl mri h aa a frg zaenferf 3r4la)zr
nuf@raw at ga 3r4la a du var al va 3n4ea fut unra ?&
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0
(4) arataa zgc 3rf@e)fr 197o zan vii1f@r t 3rjf- a sifa feifRaf rqara3rd UT

pi st zunferf fufa qf@art a arrrl #lv sf R x'i.6.50 tJi-r ct>f .-llllllc1ll ~

fear ant it a1Reg I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) g 3it v#if@r mrcii ht jaw ma ara min al ai f em 3naff fhut rat ? it8 zyea,
a€ta Gaza zyc vi hara ar@la znznf@raw (at4ff@fen) frmi:r. 1982 if frrlm=r t I ·

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tr zgca, a€hr sqraa zrcn gi hara st4l#tu nrnf@ran (frez), uR 3r9titmr
air #iaT (Demand) g is (Penalty) ct>f 10% qa 5an an 3far ? 1if, 3rf@rs5auq4 5Tr 10

algug & 1(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

() aka3nz arc3th tar ata3it, anaear "adenwiar'Duty Demanded)

(i) (section) is niphag feufa uf@;
(ii) fcnrr -amc,~~ cITT '{ITT!;

(iii) Amr&dz3fez fruit a fzr 6 4aza &z '{ITT!.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided. that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zrzsr 3rr2er #u 3rf nferarur # rarer s&i ra srzrar arc v Rafa aij@if#g, <lesses ,
10rnae r ail srzi 4a au faarfa t a av # 10%srnrac r r sr as#fl%}? "g- • ten %y •

ln view of above, an appeal against this order shall lie before the T~i.JRnae~~pa/f~ ~ nt of
10% of the duty demanded where duty or duty and penalty are in disp\ te~..~JW. here
penalty alone is in apote: ";,"
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M/s Indo German Tool Room, Plot No. 5003, Phase IV, GIDC,

Mehmdavad Road, Vatva, Ahmedabad- 382 445 (STR AAAJI 0033P SD001)
(hereinafter referred to as 'appellants') have filed the present appeals
against the Order-in-Original number MP/10/AC /Div-III/2017-18 dated
16.02.2018 (hereinafter referred to as 'impugned orders') passed by the
Asst.Commissioner, CGST, Ahmedabad South, Div-III, CGST Bhavan,
Ambawadi, Ahmedabad (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief are that appellant are Government of
India Society under the Ministry of Micro, Small & Medium Enterprise.
Appellant had provided short term (Non formal courses where Diploma
certificate is issued by appellant) training/coaching neither recognized by

the All India Council for Technical Education (AICTE) nor affiliated to any
recognized University, in the field of tool design and had not paid service tax
of Rs. 40,17,015/- for period April, 2015 to June, 2017. From 01.07.2012
also, said services appeared taxable as the same were excluded from the

negative list of services enlisted u/s 66D of, FA, 1994.

0

3.1 It appeared to DGCEI, Ahmedabad that appellant was "Commercial
Training or Coaching Center" as defined u/s 65(27) of FA, 1994 and service
being provided by them were taxable under erstwhile Section 65(105)(zzc)
of FA, 1994, therefore SCN dated 21.10.2016 was issued covering period
2011-12 to 2014-15 and demand of Rs. 1,08,92,405/- was confirmed along
with imposition of appropriate penalty vide OIO F. No. AHM-SVTAX-000-JC- O
002-17-18 dated 29.05.2017 which has been upheld by OIA No. AHM

EXCUS-001-APP-351-2017-18 dated 26.02.2018.

3.2 SCN dated 05.10.2017 issued for subsequent period for period April,
2015 to June, 2017 for recovering service tax of Rs. 40,17,015/-was issued
by the Asst. Commissioner, CGST, Ahmedbad- South, Div-III, Ahmedabad.

Adjudicating authority vide impugned OIO dated 16.02.2018, confirmed the
duty of Rs. 40,17,015/- u/s 73(1) with interest liability u/s 75. Penalty of
Rs. 40,17,015/- u/s 78 and Rs. 10,000/- u/s 77(2) was imposed on

appellant.

4. Being aggrieved with the impugned order, the appellants pr e
appeal on 25.05.2018 before the Commissioner Appeals, CGST, A . ·f
wherein it is contended that they are Government organizatto it}
explained in negative list of service u/s 66D of FA, 1994 services provided
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0

Government or Local authority are not taxable as education service

provided by appellant falls under negative list of services.

5. Personal hearing in the case was granted on 25.05.2018 which has
been waived by the appellant as informed vide their letter dated 25.05.2018
wherein in it has been stated to decide the case ex-parte. They submitted

submit additional submission on 25.05.2018 where by following letters were

submitted-
i. Development Commissioner MSME dated 10.09.2015
ii. Additional Secretary & Development Commissioner MSME dated

07.10.2015
iii. Copy of letter from office of Advisor to the Prime Minister dated

06.09.2012
iv. Copy of application made to Government for provision for Vocational

Training Program.

DISUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral/written submissions made by
the appellants, evidences produced at the time of personal hearing. I have

also perused above letters submitted vide letter dated 25.05.2018.

) 7. Appellant case is covering period from April, 2015 to June, 2017 which is
post-negative period. For post negative period appellant has stated that they
are not required to pay service tax in view of Circular No. 164/15/2012-ST F.
No. 356/17 /2012 - TRU Government of India Ministry of Finance

Department of Revenue, 28th August, 2012 which is reproduced as below-

"Subject: service tax - vocational education/training

course -- regarding.

Clarification has been sought in respect of levy of

service tax on certain vocational education/training/ skill

development courses (VEC) offered by the Government
(Central Government or State Government) or local
authority themselves or by an entity independently

.est-

established by the Government under the law, as a soc1if·et,
or any other similar body. .,,.''LU

r

2. The issue has been examined. When a VEG?
offered by an institution of the Government or a foe
authority, question of service tax does not arise. In terms
- -=-+; Cm fl ha ifiol csriroc nruir{or] hy fha
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Government are liable to tax and VEC is excluded from

the service tax.

3. When the VEC is offered by an institution, as an
independent entity in the form of society or any other
similar body, service tax treatment is determinable by the

application of either sub-clause (ii) or (iii) of clause (L) of

section 66D of the Finance Act, 1994. Sub-clause (ii) refers

to "qualification recognized by any law" and sub-clause (iii)
refers to "approved VEC". In the context of VEC,

qualification implies a Certificate, Diploma, Degree or any
other similar Certificate. The words "recognized by any

law" will include such courses as are approved or

recognized by any entity established under a central or

state law including delegated legislation, for the purpose of

granting recognition to any education course including a

VEC."

8. APPLICABITY OF PARAGRAPH- 2 OF CIRULAR

When a VEC is offered by the Government or a local authority, service tax is
not leviable as the said Service is covered under the Negative list under
section 66D of the Finance Act, 1994, i.e. not chargeable to service tax. As

per Section 66D (a), most services provided by the Central Government or
state government or local authorities are not chargeable to service tax.
Since appellant is neither Government nor local authority para-2 of above

circular is not applicable.

09. APPLICABITY OF PARAGRAPH- 3 OF CIRULAR

9.01 Now let us see whether paragraph -3 of above circular is applicable to
appellant or not. When a VEC is offered by an entity independently
established by the Government under the law, as a society or any

. '

other similar body, service tax treatment has to be determined in a different
manner. VEC is offered by appellant, as an independent entity in the form of
society, service tax treatment is determinable by the application of either
sub-clause (ii) clause (L) or (iii) of clause (L) of Section 66D of negative List

of services. 

A. sub-clause (ii) of clause (L) of section 66D or of the Fina '
$8

1994. A
B. sub-clause (iii) of clause (L) of section 66D of the Finance Ac ·

0

o
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0

o

09.02 (A) Sub Clause (ii) of clause (L) of section 66D provides
that services provided by way of education as a part of a curriculum for
obtaining a qualification recognized by any law for the time being in force

are not chargeable to service tax.

The Circular provides that in the context of VEC, qualification implies a

Certificate, Diploma, Degree or any other similar Certificate. The words
"recognized by any law" will include such courses as are approved or
recognized by any entity established under a central or state law including
delegated legislation, for the purpose of granting recognition to any

education course including a VEC.

Further Clarification regarding this has been given in the Education Guide

dated June 20, 2012 issued by CBEC:

4.12.1 What is the meaning of 'education as a part of curriculum for

obtaining a qualification recognized by law'?

"It means that only such educational services are in

the negative list as are related to delivery of

education as 'a part' of the curriculum that has been

prescribed for obtaining a qualification prescribed by
law. It is important to understand that to be in the
negative list the service should be delivered as part of

curriculum. Conduct of degree courses by colleges,

universities or institutions which lead grant of

qualifications recognized by law would be covered.
Training given by private coaching institutes would
not be covered as such training does not lead to grant

of a recognized qualification. Since degree or

certificates awarded by appellant are not recognized
by any law for time being in force, the appellant is
not eligible for exemption as stated for sub
clause (ii) of clause (L) of section 66D or of the

Finance Act, 1994."

09.3 (B) Sub Clause (iii) of clause (L) of section 66D provides that

services provided by way of education as a part of an approved vocational

education course are not chargeable to service tax.

Section 65B (11) of Finance Act, 1994 provides the definition

vocational course as-

a. a course run by an industrial training institute or an indu
centre affiliated to the National Council for Vocational Training offering
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courses in designated trades notified under the Apprentices Act, '

1961; or •
b. a Modular Employable Skill Course, approved by the National Council

of Vocational Training, run by a person registered with the Directorate
General of Employment and Training, Union Ministry of Labour and

Employment; or
c. a course run by an institute affiliated to the National Skill Development

Corporation set up by the Government of India

Appellant does not fall under any of the above criteria a, b, or c stated
above, therefore it proves that appellant is not providing approved
vocational course, therefore Sub Clause (iii) of clause (L) of section 66D is

not applicable to appellant.

Hence, in view of above discussion I am of considered view that non formal

courses are offered by appellant are neither recognized nor approved by any

entity established under a Central or State law therefore it would be covered

under Service Tax. I hold that appellant is required to pay tax on non formal

coursed offered during the period covered in above SCN.

0

10. In view of above, appeal filed by the appellants is rejected and

impugned OIO is upheld.

11. 3r4#di arr at #t a 3r4at ar fuzr 3q)#a ah fan star &I

11. The appeals filed by the appellant stand disposed off in above terms.

ea«Co
(3m gi#

a.2t1 # 31rz1#a (3r4)
3

SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD

To,

M/s Inda German Tool Room,

Plot No. 5003, Phase IV,
GIDC, Mehmdavad Road, Vatva, Ahmedabad- 382 445
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1) The Chief Commissioner, Central Tax, Ahmedabad South .
2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Asst. Commissioner, Central Tax, Div-III, Ahmedabad South

4) The Asst. Commissioner(System), Hq, Ahmedabad South.

,5) Guard File.
6) P.A. File.
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